
Implementing
the Convention on
the Elimination of

All Forms of
Discrimination
Against Women

B R I N G I N G E Q U A L I T Y H O M E

cceeddaaww

Edited by Ilana Landsberg-Lewis

United Nations Development Fund For Women (UNIFEM)



Implementing
the Convention on
the Elimination of
All Forms of
Discrimination
Against Women 

cceeddaaww

B R I N G I N G E Q U A L I T Y H O M E



The United Nations Development Fund for Women
(UNIFEM) was created as a result of the energetic advocacy
of women at the 1975 International Women’s Year (IWY)
Tribune in Mexico City. Established by the United Nations in
1976 as the Voluntary Fund for the UN Decade for Women,
UNIFEM became an autonomous organisation within the UN
family in 1985. UNIFEM’s mission is to promote the eco-
nomic and political empowerment of women in developing
countries. UNIFEM works to ensure the participation of
women in all levels of development planning and practice.
UNIFEM also acts as a catalyst within the UN system for
efforts to link the needs and concerns of women to all criti-
cal issues on the national, regional and global agenda. 

The views expressed in this book are those of the authors
and do not necessarily represent the views of UNIFEM, the
United Nations or any of its affiliated organisations.

Bringing Equality Home
Implementing the Convention
on All Forms of Discrimination 
Against Women
CEDAW
ISBN# 0-912917-51-2

©1998 The United Nations Development Fund for Women

United Nations Development Fund for Women
304 East 45th Street, New York, NY 10017
Phone: (212) 906-6400
Fax: (212) 906-6705

All UNIFEM publications are distributed by Women, Ink.
777 UN Plaza, 3rd Floor, New York, NY 10017 USA
Phone: (212) 687-8633 Fax: (212) 661-2704

Cover & book design: Van Gennep Design Tel: (212) 807-0441

Cover photo: Fiona McDougall, OneWorld Photo

1874 Fell Street, San Francisco, CA, 94117-2021

Tel: (415) 668-1935 Fax: (415) 668 1932



ACKNOWLEDGEMENTS:

Profound thanks to Lee Waldorf, without whom this publication
would not have been possible, who both researched and wrote

it with extraordinary speed, insight, and dedication.

Deep thanks are owed to many people who have given their time, exper-

tise, and ideas to this publication. UNIFEM appreciates the dedication of

all the women’s human rights advocates and experts who work to make

women’s human rights a reality for women around the globe and who so

generously provided information, contacts, editorial input and enthusiasm.

Thank you to the following people for their advice, consultation, provision

of invaluable information and examples, and continuing support: 

Penelope Andrews, Martina Belic, Florence Butegwa, Andrew Byrnes,

Roxanna Carrillo, Nina Chandy, Hilary Charlesworth, Heléne Combrinck,

Eleanor Conda, Jane Connors, Rebecca Cook, Shanthi Dairiam,

Krishanthi Dharmaraj, Unity Dow, Alda Facio, Marsha Freeman, Susana

Fried, Kirsten Gelsdorf, Nyaradzai Gumbonzvanda, Ipek Ilkkaracan, Rani

Jethmalani, Vesna Kesic, Yulia Krieger, Robin Levi, Sandy Liebenberg,

Sarah Longwe, Gordana Lukac-Koritnik, Alice M. Miller, Monica E.M.

Mhoja, Martha Morgan, Rumbidzai Nhundu, Pramila Patten, Jacqueline

Pitanguy, María Isabel Plata, Kasia Polanska, Sapana Pradhan Malla,

Lucía Rayas, Joanne Sandler, Nouzha Skalli, Elena Vasilenko.

~Ilana Landsberg-Lewis



For the sake of clarity, we would like to draw your attention to the following terminology: The

acronym “CEDAW” is commonly used to refer to both the Convention on the Elimination of All

Forms of Discrimination Against Women and to the Committee on the Elimination of

Discrimination against Women, responsible for monitoring its implementation. The strictly cor-

rect use of  “CEDAW” refers to the committee; however, in this publication, we refer to the

Convention on the Elimination of All Forms of Discrimination Against Women in several ways: as

“CEDAW,” “the Women’s Convention,” and “the Convention.” We refer to the monitoring com-

mittee as “the CEDAW Committee” or “the Committee”.

EXPLANATORY NOTE:
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FOREWORD FROM
UNIFEM’S EXECUTIVE

DIRECTOR

UNIFEM is deeply committed to bringing about systematic change that leads to women’s empower-

ment and gender equality.  The Fund has integrated a rights-based framework into our work, which

means that we view the pursuit of sustainable human development as a fundamental human rights

issue and are committed to consistently relating human rights to the development dialogue. We are con-

vinced that a women’s human rights framework equips women with a way to define and express their

experiences of violence, discrimination, and marginalisation. This framework provides a critical perspec-

tive for the development of concrete strategies for change, by employing a gendered lens in the exami-

nation of the human rights norms and standards that hold States accountable for creating the conditions

necessary to achieve equality and non-discrimination for women in all areas of their lives.

UNIFEM has worked with non-governmental organisations, Governments, and partner agencies in the

UN system to ensure that women’s human rights continue to be a centrepiece in the follow-up to the

world conferences, building on the foundation laid by Vienna and the Beijing Platform for Action. Our work

in this area is guided by our understanding that the task of transforming social values and creating a cul-

ture of respect for the human rights of women is a complex and lengthy process. Norms and standards

of human rights are usually set in the international fora, but once this has been accomplished the next

critical step in realising these rights begins through implementation at the national level. 

In promoting the realisation of women’s human rights, UNIFEM has developed an array of initiatives

around the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW). The

CEDAW framework can be tremendously useful in working for legal and policy changes at local, nation-

al, and international levels.  We have developed new programming aimed at:  (a) achieving universal rat-

ification of the Women’s Convention and removal/narrowing of States’ reservations (b) strengthening

awareness of CEDAW and of the capacity of women’s organisations to use it in their advocacy work and,

(c) collaborating with other partners to support the work of the CEDAW Committee and strengthening the

Women’s Convention. Indeed, we have pledged to become to CEDAW what UNICEF has been to the

Convention on the Rights of the Child.

UNIFEM recently provided CEDAW training to women’s NGOs at two global workshops co-sponsored with

International Women’s Rights Action Watch Asia Pacific and held in New York during the January 1997

and 1998 sessions of the CEDAW Committee. A total of 33 women’s human rights advocates from 17

countries reporting to the Committee have participated thus far in the training. These training workshops

focused on strengthening women’s rights advocates’ understanding of the Convention and of the

Committee’s working methods, as well as exploring CEDAW’s potential application to their advocacy work

at the national level. The presence of these advocates at the January CEDAW sessions also enabled them

to provide valuable information about the status and concerns of women in their countries to both the

CEDAW Committee and their reporting Governments. UNIFEM will continue to support annual global

training workshops during the January session of the CEDAW Committee, replicate these trainings at the

national and regional levels, and to facilitate the connection between global and local advocacy around

the Women’s Convention. 
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This year the United Nations is commemorating the 50th anniversary of the Universal Declaration of

Human Rights. Such an anniversary invites us to reflect, to glance backward and make an historical

assessment of the progress of international human rights and to appreciate how far we have come. But

when thinking about women, this is neither an obvious nor an easy exercise. Women’s rights as human

rights, in a realistic and viable form, have only recently been accepted by the international community as

part of the human rights lexicon.  CEDAW came into force in 1981, as the first international human rights

treaty to systematically and substantively address the needs of women. However, these gains made on

paper at the international level simply set the stage for the real work: the implementation of CEDAW and

other human rights instruments at the national level. This is where CEDAW really has meaning for women

and translates into the potential to improve women’s lives and their societies. The history of women’s

human rights has just begun.

If the stories brought together in this booklet have any single message, it is that women themselves must

be and will be the authors of this history. These are stories about new and changed constitutions, about

court decisions giving women the legal right to land and to protection from sexual harassment, about new

laws that prohibit gender-based discrimination, and about Government policies that respect women’s

health needs. What is apparent in each case is that CEDAW, as a document, did not in and of itself bring

about these changes. Rather, it was the determined, cooperative, innovative, and strategic work of

women’s NGOs  — and the stimulation of the political will of Governments  —  that changed the condi-

tions of women’s lives. CEDAW provided them with a powerful, internationally recognised lever. 

This booklet does not attempt to provide an exhaustive listing of all of the work that has been done with

CEDAW to date, and many of the initiatives it describes are still very much in progress. What it provides

is a collection of ‘snapshots’ of a dynamic process currently taking place around the world as societies

explore ways of using the Convention to bring concrete improvements to women’s daily lives.

We hope that we have produced a useful resource for women’s human rights advocates, Government

representatives, policy-makers, and others involved in implementing human rights for women. To this

end, we have tried to provide as much information as possible about selected examples of how CEDAW

has been successfully implemented to make a real difference. A listing of women’s NGOs has been pro-

vided in order to facilitate the exchange of information and additional details about successful strategies.

The real knowledge on what CEDAW can do for women  — and what women can do with the Convention

— rests there.

UNIFEM will continue its efforts to help forge the political will to implement the programmes and policies

necessary to enable every woman in the world to live a life free from violation and to exercise and enjoy

all her human rights. Bolstering the ratification and implementation of CEDAW is a pivotal part of building

a culture that understands, respects, and promotes equality for women. In this year of celebrations and

commemorations of the United Nations’ principles of human rights, we at UNIFEM know that freedom,

empowerment, sustainable communities, and development cannot be achieved without the full realisa-

tion of the human rights of women. 

Noeleen Heyzer
Executive Director
UNIFEM
November 1998



The year 2000 will mark twenty years since the Convention on the Elimination of All Forms

of Discrimination Against Women (the Convention) was opened for ratification.  In the five

years since I started work promoting the Convention as a standard-setting instrument for

the actualisation of the human rights of women, I have been repeatedly asked whether the

Convention can really do anything for women.  The question I thought should have been asked

is what can we do with the Convention, and for the past five years I have made this my mission.

The case studies in this booklet are a testament to what can be achieved if we use this instru-

ment to normative effect, for the advancement of women.  They show that around the world

the Convention has been used to define norms for constitutional guarantees of women’s human

rights, to interpret laws, to mandate proactive, pro-women policies, and to dismantle discrimi-

nation.  After twenty years of involvement, it is my firm belief that skepticism with regard to the

value of this human rights treaty is unwarranted  — which is not to say that the Convention is

currently being used to its full potential  — the point is quite different.  This booklet, in my opin-

ion, is not a validation of how useful the Convention has been for women, but is more an illus-

tration of what is possible.  The Convention’s potential is immense, and much more effort has

to be taken to exploit it in order to accelerate the realisation of women’s rights. 

Major breakthroughs have been made in the nineties for women’s advancement, largely

because of women’s advocacy worldwide.  The declaration that came out of the 1993 UN World

Conference on Human Rights in Vienna unequivocally established women’s rights and equality

as essential preconditions to women’s participation in development as agents and beneficiaries.

As women gain conviction of the legitimacy of their rights, demands arise for international and

national mechanisms through which they can claim these rights.  In this context, the

Convention takes on added significance, as it is the principal legal instrument addressing

women’s rights and equality.  Its uniqueness lies in its mandate for the achievement of sub-

stantive equality for women, which requires not only formal legal equality but also equality of

results in real terms.  By recognizing that discrimination is socially constructed and that laws,

policies, and practices can unintentionally have the effect of discriminating against women, the

Convention sets the pace for a dynamic, proactive approach to women’s advancement.  It is no

longer possible to say that there is no discrimination against women if laws and policies do not

overtly discriminate against women.  Under the regime of the Convention, neutrality has no

legitimacy.  Positive actions are required of the State to promote and protect the rights of

women.

Furthermore, the strength of the Convention rests on an international consensus on its man-

date of equality and its principles, given more than 161 ratifications/accessions to date.  Such

a mandate is a strong counter to the claim that equality between women and men should be
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made relative to culture and tradition.  As Rebecca Cook has noted, non-discrimination is now

a principle of international customary law.

The existence of a positive legal framework for women’s rights does not automatically confer

rights on women.  However, it does legitimize women’s claims for rights and makes possible

women’s transformation from passive beneficiaries to active claimants.  It creates the space for

women’s agency.

The Convention is largely dependent on the political will of Governments.  This political will can

be created through the development of a highly conscious constituency, not only among

women and women’s groups, but within Government bureaucracies as well.  There is an urgent

need to raise awareness and develop skills at various levels in relation to the Convention:

among women, Government functionaries, lawyers and members of the judicial system.

Advocacy for the application of the norms of the Convention has to be linked to the interna-

tional mandate of equality and non-discrimination at the ground level.

This linkage also requires the establishment of a relationship between women’s groups and the

CEDAW Committee which monitors States parties’ compliance with their obligations under the

Convention.  Women’s interaction with the CEDAW Committee can help integrate their per-

spectives into the interpretation of the Convention’s articles.  This in turn will increase the

Convention’s scope for domestic application and contribute to the development of women’s

rights jurisprudence within the United Nations system.  Women can thus transform the

Convention into a truly living instrument and be critical actors in the establishing of norms and

in the setting of standards for women’s human rights.

The participation of women from all regions — and in all their diversity — in the setting of interna-

tional norms is also critical because of the need for universal minimum standards of human rights.

This is so especially in light of the rising fundamentalism in many countries around the world.  We

need to engage in the process of evolving a core set of universal norms and standards for women’s

rights.  If we do not do this, rights for women will be subject to changing ideologies and shifting socio-

economic and political contexts.  The women we are working with are ready to engage in such stan-

dard-setting.  It is, in fact, vital that they do this, so that their experiences and needs form the basis

of such standard-setting, thus linking the national to the global and the global to the national.

There is much that can be done.  Today when I am asked “What can the Convention really do

for women?” I reply softly “What do you plan to do with the Convention?”

Shanthi Dairiam

Director

International Women’s Rights Action Watch (IWRAW) Asia Pacific

1998

Note:  The IWRAW Asia Pacific is a collaborative programme to facilitate and monitor the implemen-

tation of the Convention on the Elimination of All Forms of Discrimination Against Women.  It has pro-

jects in 13 countries in Asia and is based in Kuala Lumpur, Malaysia.
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When women’s human rights are included in a national constitution, they

become part of a country’s baseline for rights protection and Government

obligations.

The ways in which constitutions incorporate women’s human rights vary a great deal from

country to country. Some constitutions make ratified international treaties and covenants

part of national law. Other constitutions include explicit guarantees of gender equality, and

women’s non-governmental organisations (NGOs) have done important work since CEDAW

was opened for ratification in 1979 to make sure these provisions are included in their

States’ constitutions. 

Some of the most significant constitutional gains have been won in countries where there

has been a broader national move for constitutional renewal, a recent ratification of

CEDAW, and an interest from women’s NGOs in using CEDAW as an advocacy tool.  

CEDAW principles have been integrated into new constitutions and added to more estab-

lished constitutions through amendments. CEDAW principles can also gain ‘constitutional’

status in a less direct fashion, when the courts are convinced to use the Women’s

Convention to help give existing constitutional guarantees of women’s equality more

detailed and concrete meaning.

C o l o m b i a
The Colombian Government ratified CEDAW in 1981, and women’s NGOs quickly began explor-

ing ways to use it in their advocacy work.  By the mid-1980s, CEDAW had become a central

part of campaigns for women’s human rights in Colombia.

At the same time, demands were building in Colombia for constitutional reform.  It was hoped

a new constitution would help move the nation past the period of violent instability it had been

experiencing. The President of Colombia invited all sectors of Colombian society — including

“feminists and women’s organisations” — to bring their reform proposals to the working groups

that were developing the new constitution.  In response to this call, women’s NGOs made a

series of proposals about women’s human rights, the main proposal being that CEDAW princi-

ples should be written into the constitution.  

The legislative assembly began drafting the new constitution out of the collected reform proposals

in 1991.  Women’s groups were determined that their concerns would not be overlooked.  NGOs

from across the country decided to unite in a single umbrella organisation, for the first time ever,

to frame a strategy that would keep women’s human rights high on the constitutional agenda.  In
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April 1991, 34 women’s groups issued a statement that appeared in one of the country’s leading

newspapers.  It reminded the assembly that a truly democratic constitution must respect women’s

rights and needs. It also listed their demands, starting with the incorporation of CEDAW principles.

The following month, the Women and the Constituent Assembly National Network (the Network)

was officially formed; soon it grew to include more than 70 women’s NGOs from across Colombia.

María Isabel Plata and Adriana de la Espriella, of PROFAMILIA, explain why CEDAW was so useful

for women trying to influence the shape to be taken by the new constitution: 

“The strengths of the proposals advanced by the Women and Constitution Network lay not

only in their recognised support by the women’s organisations, but in the fact that they

emphasised that the principles embraced in their proposals were mandates contained in

international human rights instruments, such as CEDAW.  They won legitimacy by being

framed as internationally recognised human rights provisions.  In this case, the use of

international human rights language proved to be an effective strategy for introducing

women’s rights into the constitution, taking advantage of the fact that Colombia is a coun-

try that is constantly scrutinised by the international community for its compliance with

human rights principles”. (“CEDAW, Colombia and Reproductive Rights”, at page 2).”

The Network’s efforts were successful.  Not everything they advocated appeared in the final draft,

but the Colombian constitution includes some of the most detailed and substantive guarantees of

women’s human rights in the world.

One of the characteristics of CEDAW which the women’s NGOs found especially valuable was its

real, concrete, and substantive vision of women’s equality.  The Convention requires States to take

measures to bring about substantive, actual equality between women and men, not just formal,

‘paper’ equality.  For example, CEDAW defines discrimination not just as a legal distinction between

women and men, but as any form of treatment that has the effect of  “impairing or nullifying the

recognition, enjoyment or exercise by women — of human rights and fundamental freedoms in the

political, economic, social, cultural, civil or any other field” (CEDAW, article 1).  Equality is mea-

sured on the basis of women’s actual ability to exercise and enjoy their human rights.  For this rea-

son, the Convention also provides that temporary affirmative action measures will often be required,

and should not be understood as discriminatory — while they do, on paper, privilege women over

men, their ultimate effect is to establish a state of greater equality between the sexes.

The Colombian constitution includes several provisions that reflect CEDAW’s substantive vision of

equality.  For example, article 13 of the Colombian constitution guarantees legal equality between

women and men not merely by prohibiting discrimination, but also by obliging the Government to

actively promote the conditions needed to make legal equality real and effective. The Government

also has an obligation to adopt affirmative action-style measures favouring disadvantaged groups

to remove the effects of past discrimination. The same approach is taken in article 40, which deals

with political representation.  It provides that the State must “guarantee the adequate and effective

participation of women in the decision-making levels of Public Administration.”
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The constitution also incorporates further guarantees of women’s equality that parallel the provi-

sions of CEDAW.  For example, article 42 states that “family relations are based in the equality of

rights and duties of couples and in reciprocal respect among all its members” (CEDAW, article16),

and it provides that the State must punish “any form of violence within the family.”  Article 42 also

guarantees the right of couples to “freely and responsibly decide the number of their children” and

guarantees State assistance and support to women during pregnancy and after birth (CEDAW, arti-

cles 16 and 12).  

Finally, the constitution created an enforcement mechanism that individual women can use.  A

Constitutional Court was set up to hear petitions brought by citizens about violations of their rights.

It has the power to make an “order of protection” if the petitioner shows that her rights are jeopar-

dised by Government action or inaction. This court made a ground-breaking decision in 1992 in

response to a petition brought by a female victim of domestic violence.  Her husband’s actions were

not criminal, according to the Colombian penal code, domestic violence was seen as a private mat-

ter that did not concern the State.  The court found that the absence of legal recourse violated her

rights to life, and to integrity and security of the person.  Even more important, the court established

the principle that the State has a positive obligation to secure protection for women and prevent

husbands from continuing to subject them to violence.  The police and the Institute of Family

Welfare were ordered to take immediate steps to protect the petitioner.

The national women’s Network created to reform the constitution has continued to grow since its

inception, and other successes have followed, including the introduction of a national policy on

women’s health and further constitutional court decisions enforcing women’s human rights.

U g a n d a
The Ugandan constitution was rewritten in 1995.  To prepare for the drafting of the new constitu-

tion, the Government held consultations across the country.  Women’s NGOs felt strongly that this

process was not designed to include women in a significant way, and started their own parallel con-

sultation process.  They also mobilised to get women elected to the Constituent Assembly, which

would be drafting the constitution.  Once the Constituent Assembly had been established, its

women members formed a women’s caucus to develop a united position on the proposals that

would come before the assembly.

The women working on proposals for the new constitution referred to CEDAW as establishing a min-

imum acceptable standard, and the Convention is reflected in a number of important provisions of

the Ugandan constitution.  Its first provision, which declares the constitution’s guiding principles,

states that the need for gender balance and fair representation is to inform the implementation of

the constitution and all Government policies and programmes.  The constitution’s Bill of Rights

states that the rights it sets out are to be enjoyed without discrimination on the basis of sex.  

The Ugandan constitution also contains powerful guarantees about women’s political participation

which are the direct result of the NGO advocacy efforts.  The NGOs had relied on CEDAW’s con-
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ceptualisation of equality, which recognises the need for temporary special measures to speed the

achievement of equality and provides that these measures are not discriminatory (CEDAW, article

4).  They argued that because of the history of discrimination against women in Uganda, the only

effective way to guarantee equality in political representation would be to reserve a certain portion

of elected seats for women candidates. They were successful — the Constitution reserves a mini-

mum number of parliamentary seats for women, it requires that each administrative district have

at least one woman representative, and it provides that at least one-third of the seats in local

Government (city, municipal, and rural district councils) must be filled by women. 

B r a z i l
The Brazilian constitution was redrafted in 1988 and now includes extensive guarantees of

women’s human rights.  The move to rewrite the constitution began in 1985, with the restoration

of democracy in Brazil and the resurgence of public political activism. Between 1985 and 1988

women’s NGOs, the National Council of Women’s Rights, jurists, State and municipal councils, and

women’s deputies in the constituent assembly contributed to a national campaign to ensure that

women’s rights were given proper constitutional recognition.  As part of the drafting process, the

National Council of Women’s Rights presented over 200 amendments relating to women.

According to Jacqueline Pitanguy, past president of the National Council, CEDAW was a very use-

ful tool for women’s advocacy around the constitution.  It provided a reference and a framework for

articulating specific rights.  The Brazilian constitution contains provisions on gender equality, gen-

der-based violence, State responsibility for the prevention of domestic violence, the equality of

rights within marriage, family planning, and equality in employment that parallel CEDAW provisions.

For example,  the constitution revoked the long-standing principle of the husband’s leadership

(“chefia”) of the family unit and established that “the rights and duties relating to the conjugal unit

are exercised equally by the man and the woman” (CEDAW article 16).  However, the most impor-

tant contribution the Women’s Convention made, according to Pitanguy, came in the form of

increased political legitimacy for demands that the Brazilian women’s NGOs had been making for

some time: “It put our demands on another level, by providing legitimacy and international word-

ing for proposals we had been fighting for since the 1970s.  International instruments such as

CEDAW set a recognised standard and improved our bargaining and negotiating power.”

Brazil ratified CEDAW in 1984, but with a reservation on laws relating to the family.  It was only after

the passage of the 1988 amendments to the constitution that it was removed — the reservation

was now in violation of the Brazilian constitution’s guarantees of gender equality.  

More recently, São Paulo’s Council of Women and women’s NGOs have succeeded in passing their

own convention to eliminate discrimination against women at the state level in São Paulo. Women’s

NGOs entered into negotiations with the São Paulo state and local Governments to gain their agree-

ment to support the Convention’s general principles, and to convince them to take legislative action

to implement CEDAW.  Seminars were held with a range of Government institutions to make clear

the disparity between what CEDAW requires and the actual living conditions and legal discrimina-

tion faced by women in São Paulo.
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The 1992 Paulista Convention on the Elimination of All Forms of Discrimination Against Women

has been adopted by the state of São Paulo and many São Paulo municipalities.  The Paulista

Convention is open to ratification by all municipalities within the state, and within one year of

its passage, municipalities representing approximately 45% of the population had become sig-

natories.

The Paulista Convention imposes detailed obligations on the State and local Governments

regarding enhancement of women’s human rights in the areas of public administration, day-

care, education, health care, employment, and the prevention of violence against women.

Some of the more important convention requirements are as follows:

■ Public administration:  The State and cities must clearly define programmes and services

for women within their jurisdiction; establish quotas in multi-annual plans; pass laws

regarding budget orientations; collect sex-disaggregated data for all statistical work under-

taken; and establish a woman’s advisory council to be composed and directed by women’s

NGO representatives.

■ Day-care: The State and cities must provide daycare services through the schools; require

training and public examination of day care professionals; make the provision of day care

to children between ages 0 and 6 from low-income families a priority until complete cov-

erage is achieved; ensure that services are provided to children with disabilities, including

those who are HIV-positive; offer incentives to private companies to build day care facili-

ties; and create a special Government fund for the construction and maintenance of day

care facilities.

■ Education:  The State and cities must develop programmes to sensitise the community and

contribute to the transformation of discriminatory prejudices and practices; introduce new

methods and materials into the school system that aim at the elimination of discriminato-

ry attitudes and the promotion of positive self-image among girls; and develop courses for

teachers to enhance their ability to work with the new materials and methods; The State

will supply the cities with subsidies, assistance, and technical support to help them

achieve these goals.

■ Employment: The State and cities must create administrative and legal sanctions to ensure

equal access to training and education, the right to equal treatment in employment, and

special protection for women workers during pregnancy.  They must prohibit reference to

gender or marital status in employment advertising, the demand for pregnancy testing as

a condition of employment, and the dismissal of women following maternity leave.     

■ Violence against women: The State and cities must create programmes and policies to

campaign against all forms of violence against women, and the State is to provide subsi-

dies and assistance to the cities for this purpose.
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S o u t h  A f r i c a
South Africa made the transition from an apartheid state to genuine democracy in the early

1990s, and the creation of a new constitution was a key component of this transformation.  A

broad coalition — composed of women’s NGOs, academics, women politicians, and women’s

trade union groups — worked to ensure that women’s human rights were given proper consti-

tutional recognition and protection.

They presented their demands in the form of a charter of women’s rights, which incorporated

the concerns and issues of women across the country.  The coalition drew on the Convention’s

overall conceptualisation of women’s equality as requiring the integrated guarantee of political,

civil, economic, social, and cultural rights.  They stated, in the charter’s preamble,  “We set out

here a programme for equality in all spheres of our lives, including the law, the economy, edu-

cation, development and infrastructure, political and civic life, family life and partnerships, cus-

tom, culture and religion, health and the media.” CEDAW also provided a useful framework for

specific rights, and a number of the provisions of the women’s charter parallel the rights set out

in the Convention.  For example, article 2 of the charter states that “women shall have equal

legal status and capacity in civil law, including, amongst others, full contractual rights, the right

to acquire and hold rights in property, the right to equal inheritance and the right to secure

credit” (CEDAW articles 13 and 15). 

The coalition’s advocacy efforts were highly successful.  The South African constitution con-

tains a number of significant provisions guaranteeing women’s equality.  In the section entitled

“Founding Provisions,” which set out the fundamental values underpinning the new democra-

tic State, non-sexism is listed alongside non-racialism.  The constitution’s Bill of Rights prohibits

discrimination on the basis of “race, gender, sex, pregnancy, marital status, ethnic or social ori-

gin, colour, sexual orientation, age, disability, religion, conscience, belief, culture, language and

birth.” The constitution also includes an important provision which, like CEDAW’s article 4,

states that temporary special measures may be taken to accelerate equality between men and

women, and that such measures will not be considered discriminatory.
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Judges are not always prepared to base their decisions on international treaties

such as CEDAW.  If their country has ratified the Convention, they usually have the

authority to consider it, either as part of national law or as an aid to interpreting

national law, but many judges are unfamiliar and uncomfortable with the idea of doing

so.  To convince the courts to make use of the Women’s Convention, it is often useful

to provide examples of other countries in which the courts have done so, as well as

instances in which the courts have applied other international treaties and covenants. 

Some of the most interesting and significant decisions are produced when a court

decides to combine a vague or inadequate constitutional guarantee of women’s equal-

ity with the principles of gender equality articulated in CEDAW.  A two-dimensional con-

stitutional vision is thereby transformed into a three-dimensional vision, and the pro-

tection afforded women’s human rights becomes stronger and more meaningful than

might even have been anticipated when the constitution was drafted.

Popular education has to be part of any litigation strategy.  Good arguments can persuade

a court to rule in favour of women’s human rights, but decisions still have to be imple-

mented.  If not enough work has been done to inform and educate the Government and the

general public, there is a real possibility that a court’s decision will not be properly

enforced or even that the decision might be overturned by new legislation.

I n d i a
In 1992, a group of women’s NGOs brought a petition to the Supreme Court of India in Vishaka v

State of Rajasthan.  Their petition was motivated by the gang rape of a social worker by her own col-

leagues in a village in Rajasthan, and the failure of local officials to investigate.  However, the prob-

lem the NGOs asked the court to address was much broader: there were no laws in India that pro-

hibited sexual harassment in the workplace. Relying on provisions of the Indian constitution, on the

CEDAW, and the CEDAW Committee’s General Recommendation 19 on violence against women, the

NGOs argued that the court should draft a law to compensate for the Indian parliament’s inaction.

The legal question the court had to resolve was whether the State actually had an obligation to

protect women from sexual harassment.  The constitution prohibited discrimination on the basis

of sex, and guaranteed just and humane conditions of work, but it didn’t refer explicitly to sexual

harassment. The court decided (in August, 1997) that CEDAW should be used to elaborate and

give further meaning to these constitutional guarantees.  Although the Convention was not direct-

ly part of the domestic law of India, international covenants can be used by the Indian courts to

interpret national laws.  The court found that by ratifying CEDAW and by making official commit-
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ments at the 1995 Beijing world conference on women, India had endorsed the international

standard of women’s human rights.  According to this standard, gender equality requires protec-

tion from sexual harassment.

The court drew up a set of guidelines and norms, including detailed requirements for processing sex-

ual harassment complaints, that will bind private and public employers until the Government passes

suitable legislation.  The definition of sexual harassment employed by these guidelines is a close para-

phrase of the definition provided by the CEDAW Committee in General Recommendation 19:

“…sexual harassment includes such unwelcome sexually determined behaviour

(whether directly or by implication) as: a) physical contact and advances; b) a demand

or request for sexual favours; c) sexually coloured remarks; d) showing pornography; e)

any other unwelcome physical, verbal or non-verbal conduct of sexual nature.  Where

any of these acts is committed in circumstances where-under the victim of such conduct
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has a reasonable apprehension that in relation to the victim’s employment or work,

whether she is drawing a salary, or honorarium or voluntary, whether in government, pub-

lic or private enterprise, such conduct can be humiliating and may constitute a health

and safety problem.  It is discriminatory for instance when the woman has reasonable

grounds to believe that her objection would disadvantage her in connection with her

employment or work including recruiting or promotion or when it creates a hostile work

environment.  Adverse consequences might be visited if the victim does not consent to

the conduct in question or raises any objection thereto” (Vishaka decision, at page 9-10).   

The process through which the sexual harassment guidelines were drafted is worth noting.  The

Solicitor General, in his capacity as representative of the State, gave official consent to the drafting

of national guidelines.  They were developed in a series of hearings, as a collaborative effort between

the women’s NGO lawyers, the solicitor general, and the panel of Supreme Court judges who heard

the case. The fact that it was possible for the Government, women’s NGO lawyers, and the court to

reach a substantive consensus on these guidelines bodes well for their effective implementation.

B o t s w a n a
The Botswana Citizenship Act was passed in 1984.  It was intended to bring citizenship law into

conformity with Tswana customary law, and this meant that the nationality of a child born on

Botswanan soil would be determined exclusively by the father’s nationality (regardless of where the

parents were married).  For almost two decades before this law was enacted, Botswana’s consti-

tution had guaranteed that mothers could also pass their nationality on to children born into a mar-

riage, but this part of the constitution was now repealed.

A Botswanan lawyer and activist, Unity Dow, challenged the Citizenship Act in the Botswana High

Court in 1990 (Unity Dow v Attorney General).  She was married to an American, and two of her

three children had been born in Botswana after 1984.  These two children required residence per-

mits to stay in the country, could leave the country only on their father’s passport, would not be

allowed to vote, and would be denied the free university education available to citizens.  Dow

argued that by ordering this treatment, the Citizenship Act violated the constitution’s guarantees of

liberty, equal protection of the law, immunity from expulsion, and the right to be free from degrad-

ing treatment.  She also made the more difficult argument that the Act was discriminatory.  The

constitution’s protection against discrimination said nothing about discrimination on the basis of

sex, although it did specifically prohibit other forms of discrimination.  

The High Court found that the constitution should be interpreted as prohibiting sex discrimination:

“The time that women were treated as chattels or were there to obey the whims and wishes of

males is long past, and it would be offensive to modern thinking and the spirit of the Constitution

to find that the Constitution was framed deliberately to permit discrimination on the grounds of

sex.” (Dow, at 623).  The Government had not ratified CEDAW, but it had made other internation-

al commitments supporting women’s human rights.  The court reasoned that it was “difficult or

T H E  C O U R T S20



impossible to accept” that the framers of the Botswana constitution would intentionally permit sex

discrimination “whilst at the same time internationally support non-discrimination against females”

(Dow, at 624).  The court also cited the 1967 Declaration on the Elimination of Discrimination

Against Women, the precursor to CEDAW (Botswana had participated in the adoption of the dec-

laration, but had not yet ratified the convention).

The Government appealed this decision to Botswana’s Court of Appeal, arguing that the constitu-

tion was intended to discriminate against women, in order to preserve traditional Tswana values.

The Court of Appeal rejected this argument and again referred to Botswana’s international com-

mitments to find that the constitution prohibited sex discrimination. 

This decision was released in 1992, and it was not immediately clear what practical results would

follow.  The court had left the Government with the choice of either changing the Citizenship Act,

or amending the constitution to explicitly allow sex discrimination.  There was speculation in the

Botswanan press that the Government would never enforce the Dow decision, as there was not a

great deal of public support for reforming the nationality law.  In 1993, the Government actually

considered holding a referendum on changing the constitution to explicitly permit sex discrimina-

tion but abandoned the idea in the face of international and local objections.  It was not until 1995,

when Botswana was preparing to ratify CEDAW, that the Citizenship Act was finally amended.

These changes have been maintained, and the Act is now gender-neutral, giving equal rights to

men and women with respect to the citizenship of their children.

T a n z a n i a  
In Ephrohim v Pastory, Holaria Pastory brought a court challenge to the Haya customary law that pre-

vented her from selling clan land.  She had inherited land from her father, through his will, but when

she tried to sell it her nephew applied to have the sale voided.  Tanzania’s Declaration of Customary

Law clearly prohibited her sale of the land in section 20 of its rules of inheritance, which states that

“women can inherit, except for clan land, which they may receive in usufruct but may not sell.”

Pastory argued that this constraint on women’s property rights violated the Tanzanian constitution’s

Bill of Rights.  As in the Dow decision, the court was faced with the difficulty of interpreting a con-

stitutional guarantee of freedom from discrimination that did not make any specific reference to

women.  The court relied on the fact that the Tanzanian Government had ratified CEDAW, as well

as other international treaties and covenants, to find that women were constitutionally protected

from discrimination.  The court stated that “the principles enunciated in the above named docu-

ments are a standard below which any civilised nation will be ashamed to fall” (Ephrohim, at 4). 

The Tanzanian High Court decided that the rules of inheritance in the Declaration of Customary Law

were unconstitutional and contravened the international conventions which Tanzania had ratified.

Thus, the rights and restrictions around the sale of clan land are the same for women and men.
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N e p a l
In Dhungana v Nepal, the Forum for Women, Law and Development asked the Supreme Court to

overturn a law that gave sons a share of ancestral property at birth but severely restricted daugh-

ters’ entitlements.  Section 16 of the Chapter on Partition of Nepal’s National Code denied daugh-

ters a share of their parents’ property until they reached the age of 35 without having married, and

required that it be returned to the family if a daughter subsequently married.  Because CEDAW has

the status of national law in Nepal, the case was argued both as a violation of the Convention and

as a violation of the constitution’s equality guarantee.  The Supreme Court found that the law did

discriminate against women, but did not act immediately to invalidate it.  Instead, the court direct-

ed the Nepalese Government to “introduce an appropriate Bill to parliament within one year —  by

making necessary consultations with recognised Women’s Organisations, sociologists, the con-

cerned social organisations and lawyers —  and by studying and considering also the legal provi-

sions made in other countries in this regard” (Dhungana, at 17).

The Government did not take any real steps to begin drafting new legislation after this decision was

released, and women’s NGOs decided to take the initiative themselves.  A meeting was held with the

Minister of Law and Justice and the lawyers who had been involved in the case to demand action.

NGOs began work drafting a private bill to revise the inheritance law, which would give daughters inher-

itance rights at birth and give spouses the right to half of each other’s property.  They also conducted

a study of foreign laws on inheritance rights and of the existing Nepalese system.  The various districts

of the country were mobilised to rally for support and were consulted for feedback on the proposed bill.

At the same time, the Ministry of Women came up with its own draft bill, similar to the private bill.

Unfortunately, the bill the Government introduced in the 11th session of parliament was not based

on the principles the NGOs and the Ministry of Women had advocated.  It recognises a daughter’s

right to inherit, but, as with the earlier law, entitlements would be lost upon marriage.  Clause 16

of the bill specifies that when a daughter marries after partition, whatever remains of her share in

her father’s property reverts to the successors of her maternal home.  Women’s NGOs have made

an application to have this aspect of the bill amended.  

As of May 1998, parliament still had not discussed the inheritance bill.  Women’s NGOs organised

a demonstration to demand that the bill be moved forward.  Over 200 women from over 60 dis-

tricts in Nepal took part, and more than 100 of them were arrested when they tried to enter the

house of representatives (they were released the following day).  Among the women who were

arrested was member of parliament Sapana Pradhan Malla, who had been legal counsel in the

Dhungana case.

It is uncertain at present just what changes can be expected to Nepal’s inheritance law.  But what

is already clear is that the law reform campaign has had a real effect on the public discourse

around women’s human rights in Nepal. According to Sapana Pradhan Malla,  

“...the advocacy to challenge Nepal’s inheritance law led by women and women’s groups

had a positive impact on the empowerment of women in the country.  Because of the
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court decision, the entire society was challenged to start rethinking the patriarchal struc-

ture, male supremacy, and the status and individual freedom of women.  Women have

begun to be vigilant about the issue and link it to the broader issue of equality.  Because

of the intervention, such issues have been elevated to the level of public debate, forcing

Government to reconsider its understanding of the equality clause in the constitution.

And women have become part of the law reform process.  Finally, the advocacy has unit-

ed women and NGOs to continue working for the advancement of the human rights of

women.”

A u s t r a l i a
In 1988, in Aldridge v Booth, the court was asked to declare the sexual harassment provisions of

Australia’s new Sex Discrimination Act unconstitutional. According to the Australian constitution,

the federal Government’s powers to legislate are limited, and restricted to certain areas.  Before the

Convention was ratified in 1984, it was clear that the federal Government was prohibited from pass-

ing national legislation in the area of sexual harassment in employment.  However, after ratification,

the Government did pass a law, and it relied on the new international obligations it had undertak-

en as giving it the necessary authority.

The court upheld the Sex Discrimination Act, agreeing with the Government that CEDAW ratifica-

tion had effectively expanded its ability to pass national laws regarding women’s human rights.  The

constitution gave the federal Government the power to legislate with respect to external affairs, and

this power included the implementation of its treaty obligations.  The court found that this power

extended, specifically, to the Government’s obligations regarding the prevention of sexual harass-

ment under CEDAW: the CEDAW Committee has defined sexual harassment as discrimination in a

General Recommendation, and CEDAW article 4 requires states to eliminate all forms of discrimi-

nation against women. The Government therefore had both the authority and the obligation to pass

a national law prohibiting sexual harassment.

Z a m b i a  
In 1984, in Longwe v Intercontinental Hotels, Sara Longwe asked the Zambian ombudsman to

order a hotel to stop discriminating against women.  The Intercontinental Hotel had been enforc-

ing a policy of refusing women entry unless they were accompanied by a male escort.  Longwe had

been stopped by a security guard who would not allow her to enter to pick her children up after

they had attended a party at the hotel. The ombudsman did find that the hotel policy was dis-

criminatory and forwarded a copy of its ruling to the National Hotels Board, but the policy wasn’t

changed. In 1992, Longwe was again prevented from entering the same hotel, when she and a

group of women’s activists tried to meet in the hotel’s bar.

Longwe went to the Zambian High Court, as she realised the ombudsman’s ruling had been com-

pletely ineffective.  She argued that the hotel’s policy violated her right to freedom from discrimi-
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nation on the basis of sex in Zambia’s new constitution.  She also argued that the policy violated

articles 1, 2 and 3 of the Convention.  The court ruled in Longwe’s favour, finding that her con-

stitutional rights had been violated.  Because the constitution could be applied in this case, the

court did not feel it necessary to rely on CEDAW.  However, it did state that the Zambian

Government’s ratification of CEDAW without reservations meant that the courts should look to the

Convention when situations arose that were not covered by domestic law. 

It appears, unfortunately, that many Zambian hotels continue to enforce discriminatory entry poli-

cies, despite Longwe’s court victory.  A case brought by Elizabeth Mwanza against the Lusaka

Holiday Inn is currently before the High Court. 

C o l o m b i a
The Constitutional Court, which was instituted under the new Colombian Constitution, has made a

number of important decisions involving women’s human rights, in addition to the decision on

domestic violence (discussed in the previous section).  The court has, for example, recognised the

principle that women’s domestic work has real economic value.  When called upon to determine a

woman’s property rights after the death of her common-law husband, the court recognised her

domestic work as having contributed to the acquisition and improvement of their home.  In anoth-

er decision, the Constitutional Court ordered a high school to reaccept a girl who had been expelled

for becoming pregnant. 

In 1993, the Constitutional Court released a decision regarding the treatment of women prisoners

that relied explicitly on CEDAW. A challenge was brought over prison regulations that required

women prisoners to be fitted with an IUD or take contraceptives prior to conjugal visits but did not

impose any similar conditions on conjugal visits for men.  The court ordered that the prison sys-

tem cease enforcing this regulation, as it violated the constitution’s protection against sex discrim-

ination, its guarantee of reproductive and family rights, and the obligation placed on the State to

provide women special assistance and protection around pregnancy and birth.  The court also

found that the regulation was in violation of CEDAW.  

C o s t a  R i c a
In 1991, at the Costa Rican constitutional court, Alda Facio for Comité de América Latina y el

Caribe para la Defensa de los Derechos de la Mujer (CLADEM) challenged the practice of requir-

ing a husband’s consent for medical sterilisation. She argued that this administrative practice vio-

lated the constitution’s guarantee of equality.  The difficulty she faced in making this argument was

that the equality guarantee did not specifically mention gender, and it was unclear what the scope

of a woman’s right to equality under the constitution might be.  She proposed that the court inter-

pret the constitution in the light of CEDAW principles for this purpose.

The court did rely on the CEDAW in reaching its decision.  It referred to CEDAW’s definition of dis-
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crimination, and to article 16, which provides that States shall ensure equality in marriage and fam-

ily relations, to find that the practice violated women’s equality rights.  The court also found that the

Government had a positive obligation to take action to stop this practice.  The Government was

ordered to inform all public hospitals that they were to publicise this decision, and to inform doc-

tors that they had to cease making requests for husbands’ consent.  Requests for consent became

more and more infrequent, and at present the practice has been discontinued in public hospitals.

The problem may be resurfacing, however, as the use of private physicians has increased signifi-

cantly over the past few years, and the Government has greater difficulty monitoring and control-

ling their practices. 
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The connection between CEDAW advocacy and changes to national legislation often

cannot be established very clearly. Many important laws for women have been passed

following CEDAW ratification, women’s NGOs have frequently used the Women’s

Convention as a component of their campaigns to push for these laws; and Governments

will rely on these laws at CEDAW Committee sessions as proof that they are fulfilling their

obligations under the Convention.  But there is really no way to show just what was deter-

minative in the passage of any given law. Furthermore, as the Women’s Convention increas-

ingly becomes an integral part of a nation’s human rights culture, its contribution becomes

harder to isolate and identify. 

There are, of course, some laws in relation to which the role played by CEDAW is quite

clear.  These are laws that actually cite CEDAW in their preambles or text, and some have

been passed in connection with efforts to get CEDAW ratified — either as preparation for

ratification or in response to the Government’s failure to ratify.

It is important that public education accompany the effort to pass or amend legislation.

Women must be informed about new legal entitlements that have been created, before they

can be expected to claim them.  Government bureaucracies, local administrators, and

police departments must also recognise and respect these new entitlements in order for

these claims to be enforced.  

U n i t e d  S t a t e s :  S a n  F r a n c i s c o
In April 1998, by unanimous vote, the San Francisco Board of Supervisors passed an ordinance

to implement the CEDAW principles within the city.  The ordinance endorses the principles of the

Convention, and creates the framework for integrating them into city governance.  A San Francisco

CEDAW task force is created to oversee implementation, and gender analyses are initiated in the

areas of city employment, funding allocation, and service delivery. Action plans will respond to the

discrimination identified in these studies.  In addition, human rights training will be conducted in

all city departments.  The city Government has allocated $100,000 in its 1999 budget to fund the

first stage of implementation. 

Successful passage of the ordinance followed 18 months of intensive political organising, led by

the Women’s Institute for Leadership Development for Human Rights (WILD). 

WILD was recently formed to promote women’s human rights in the United States.  The challenge,

as the group understood it, was to convince women activists that the sort of human rights frame-

work that is provided by CEDAW could really help advance their work. According to WILD, human

rights are generally understood to be an international concern, with no relation to women’s strug-
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gles at the national level. WILD felt that the CEDAW could provide a broader, more integrated per-

spective that seemed to be missing from American women’s advocacy.  One of the main values of

CEDAW, for WILD, is that it embodies the understanding that “the full spectrum of human rights

— civil, political, economic, social and cultural — are inalienable, indivisible and universal”.

According to WILD: “While criticising human rights abuses abroad, the United States has system-

atically fallen short of producing these same rights within its own borders.  Although the U.S.

Government has acknowledged that everyone must have civil and political rights, it has continued

to deny that economic, social and cultural rights are fundamental human rights.” 

The idea of trying to pass a law in San Francisco was developed at a CEDAW training workshop,

hosted by WILD in October 1996, along with the San Francisco Women’s Foundation, Amnesty

International USA, and the Center for Women’s Global Leadership.  At the end of the workshop’s

second day, the 24 participants had become convinced that CEDAW was a useful tool, and they also

realised that together they had the political resources to organise a drive to pass a city ordinance.

The workshop group set up an ad hoc task force.  Regular CEDAW training was scheduled, to pre-

pare women who would join the task force, and members of the initial workshop were trained as

facilitators.  An initial meeting was set up with the San Francisco Commissioner on the Status of

Women, who agreed to support the general concept of a CEDAW implementation ordinance.

Discussions were also held with the President of the San Francisco Board of Examiners, who was

convinced to act as an advocate for the project with the Board.

The focal point for the campaign was a public hearing, which was held to convince both the city

Government and the people of San Francisco that implementing the Convention would make a dif-

ference to women’s lives.  Members of the Board of Supervisors were invited to be panellists at the

hearing.  They listened to over 2 hours of testimony from women, in the form of personal accounts

and policy arguments, about violence against women, economic injustice, and inadequate health

care.  The members of the Board made a commitment at the end of that hearing to take action.

The next day the Board passed a resolution calling for national ratification of CEDAW and stating

that the city would begin the process of implementing the Convention locally.

A small working group, composed of representatives from WILD, the Commission on the Status of

Women, and the Board of Supervisors, immediately began drafting an implementation ordinance.

Discussions continued with the city Government.

The CEDAW ordinance was taken to the Board of Supervisors for a first vote in March 1998.

Support was now quite solid for the ordinance, with the supervisors sensing that failing to vote

for it might be damaging to them politically.  The ordinance was quickly and unanimously

passed into law.  By their campaign to pass the ordinance the women’s NGOs intend to improve

conditions for women in San Francisco, but they also hope to have a broader impact on the

state of women’s human rights in the United States, where the U.S. Government has failed to

ratify CEDAW.  According to Krishanthi Dharmaraj, of WILD, “This legislation sends a strong

message to the U.S. Government that women and girls expect their rights not only to be

acknowledged but also enforced.  San Francisco may be the first city, but it will not be the last.
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Several cities have already contacted WILD about passing similar laws in their own communi-

ties.”  Advocacy work is currently being done to prepare for the passage of a CEDAW imple-

mentation law at the State level in California.  If passed, this law would set a standard for the

rest of the country.

H o n g  K o n g
Human rights activism intensified in Hong Kong in the late 1980s, following the events in Beijing’s

Tiananmen Square and in anticipation of the 1997 transfer of Hong Kong from British to Chinese

rule.  The transfer agreement between the British and Chinese Governments provided that China

would respect existing Hong Kong legislation, and activists started to focus their attention on the

passage of domestic human rights laws.

The 1991 Bill of Rights Ordinance, based on the International Covenant on Civil and Political

Rights, failed to provide significant protection for women’s human rights.  But the women’s NGOs

that came together for the first time around this ordinance continued their work, formally becom-

ing the Coalition of Women’s Organisations.  The Coalition began lobbying for the ratification of

CEDAW, the passage of anti-discrimination legislation, and the creation of a Women’s Commission.

The first direct elections were held for seats in the Legislative Council in 1991, making that branch

of the Hong Kong Government democratically accountable for the first time.  During the first elec-

tion, women’s NGOs questioned candidates about their views on women’s rights, and made sure

that women’s issues had a high profile in the campaign.  Many of the legislators came to recognise

the importance of the women’s vote; several legislators became real advocates; and broad support

developed in the Council for women’s issues.  An Ad-hoc Group was formed in the Council to study

women’s issues, and the motion it introduced on CEDAW ratification was passed unanimously.  

The Hong Kong Government was convinced to give its Agreement in Principle that the Women’s

Convention should be extended to Hong Kong and its agreement to seek approval for the extension

from the Chinese Government.  Advocacy efforts also persuaded the Hong Kong Government that

it had to pass a domestic sex discrimination law to respect the obligations it would be taking on under

CEDAW.  Several draft bills for this law came to the legislative council.  The first was introduced by

a legislator who was an advocate for women’s rights.  It was powerful and comprehensive, and it

stated explicitly that the courts were to use the Convention when interpreting the law.  The

Government then introduced its own sex discrimination bill in order to pre-empt this proposal.

It was the Government’s bill that was ultimately passed into law, in 1995, but not in its original form.

The Legislative Council called for it to be strengthened.  Critics argued that without changes the

legislation would fall short of what the Convention required,  putting the Government in the posi-

tion of already failing to meet its commitments the moment CEDAW was extended to Hong Kong.

The bill’s scope was broadened in several important ways.  The prohibition against marital status

discrimination was extended past employment and education (article 1 of CEDAW does not restrict

it to these areas).  The concept of the ‘hostile environment’ was added to the sexual harassment
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provision (CEDAW’s General Recommendation 19). As well, the bill provided that special measures

taken to ameliorate past discrimination would not be considered discriminatory (CEDAW, article 4).

C o s t a  R i c a
Costa Rica became a signatory to the Women’s Convention in 1980, but it was not until 1984, fol-

lowing intensive advocacy by women’s NGOs and prominent politicians, that CEDAW was ratified.

Public attention to the demand for women’s human rights continued in 1985 and 1986 during the

national election campaigns — presidential candidate Oscar Arias, of the National Liberation Party,

openly sought women’s votes, and declared that his Government would have the “soul of a woman.”

He won the election, and the Government programme announced for his party’s term in power gave

very high priority to women’s issues.  According to Point 4 of the 1986-1990 National Development

Plan, the Government declared that “the policies and programmes directed at women will search

for ways to overcome the economic, legal, and political inequalities that present themselves and to

develop action in cultural and educational fields to favour the changing of discriminatory patterns,

under the premises of equality between the sexes and shared responsibility in the home.”  

The women who had supported Arias’s campaign, and those who now held positions in

Government, moved quickly to make sure that the Government kept its election promises.  They

drafted legislation to implement Costa Rica’s CEDAW commitments that initially focused on

women’s political participation and representation. CEDAW article 7 requires the elimination of dis-

crimination in political and public life, and article 4 allows for temporary affirmative action mea-

sures — the bill provided that in the next five national elections, the political parties must nominate

male and female candidates in proportion to the percentage of male and female voters in the elec-

torate, and that 25% of the public funds the parties received must be spent to improve women’s

participation, organisation, and political affiliation.  The bill was expanded in later drafts, to include

measures guaranteeing women’s equality in other key areas addressed by CEDAW, such as edu-

cation, economic and social life, and violence against women.

A broad coalition of women’s NGOs began work on a multidimensional strategy to ensure the

bill’s passage into law. Town hall meetings were held across the country to increase public

awareness of the bill’s content and importance.  ‘Culture-fairs’ directed at women and children

were also held across the country for the same purpose, using puppet shows,  music, dance,

theatre, and poetry.  Politically prominent women met with individual reporters and media per-

sonalities to convince them of the need for such a bill. A demonstration supporting the bill was

held in the capital city, in which over 5,000 women marched to the legislative assembly.  The

Archbishop of the Catholic Church was convinced to hold a meeting of over 300 priests to dis-

cuss the bill, and the majority gave their support, some even going on to hold sermons on the

theme of women’s equality and the need for social change. At the close of the campaign, the

women supporting the bill had a public opinion survey conducted and found that 63% of the

public were aware of the bill, the majority supported it, and 73% approved of its measures

requiring equal male and female representation in nominations for public elections.
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It became quite clear to the deputies of the Legislative Assembly that flat opposition to the bill

would be highly unpopular. Deputies who were critical of the bill refocused their attention on

modifying some of its provisions.  At the same time, the women who supported the bill pro-

posed changes based on the input they had received through consultations with a wide range

of Costa Rican women’s groups.  Two new sections reflecting CEDAW principles were added to

the bill: an introductory section now declared the State’s obligation to guarantee the real equal-

ity of men and women in political, economic, social, and cultural life and to remove obstacles

blocking women’s real equality; another section set out reforms that would be required of Costa

Rica’s civil, penal, procedural, labour, and family laws.

The bill was passed into law in 1990, as The Law of Promotion of the Social Equality of Women.

Unfortunately, the provisions relating to women’s political participation had been watered down,

so that parties were now only encouraged to increase women’s nominations and required to

spend an unspecified ‘percentage’ of public funds on improving women’s participation.

However, most of the bill’s other provisions remained intact in the final version. Costa Rica’s

Law of Promotion of the Social Equality of Women requires the following:

■ The State must share the cost of child care with all working parents of children under

seven years of age;

■ Property titles must be registered under the names of both spouses, and single women’s

property must be registered in their own names; 

■ Working women are protected against dismissal due to pregnancy; reinstatement can be

ordered and employers may be sanctioned;

■ Women are entitled to three months’ maternity leave following adoption;

■ Mothers and fathers are given equal rights over their children;

■ Women in common-law relationships are entitled to inherit property of the relationship;

■ Regarding the legal prosecution of rape: Female officials must be available for the investi-

gation, women are entitled to be accompanied during forensic examinations, justice per-

sonnel are to be given special training, and programmes to combat sex crimes are to be

developed;

■ The courts are authorised to order an abusive spouse to leave the home and to continue

providing economic support;

■ Gender stereotypes must be eliminated from educational materials, practices and teach-

ing methods; new training programmes for teachers and women must be financed and

conducted; and

■ A women’s legal defence office is to be instituted to protect women’s human rights under

both international conventions and national laws and to promote equality between the sexes.
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J a p a n
Japan ratified CEDAW in 1985, and several pieces of legislation were enacted at that time to bring

Japanese law into conformity with the Convention.  The most important of these were the 1984

amendment to the Nationality Law, which conferred Japanese nationality on the children of

Japanese women, and the 1985 Equal Employment Opportunity Law (EEOL) which prohibited

employment discrimination in the private sector. Women’s NGOs consistently criticised the EEOL

because of the weakness of its enforcement provisions, and the Japanese Government was final-

ly convinced in 1997 to amend the law to strengthen these provisions. 

C h i n a
China passed the Law on the Protection of Women’s Rights and Interests in 1992.  It was developed

under the authority of the All China Women’s Federation, and was drafted over a three-year period

by Government officials and legal academics. The law states that it is intended to implement both

the Chinese constitution’s guarantee of gender equality and China’s obligations under CEDAW.

The law’s scope is very broad.  Its six chapters set out political rights, educational and cultural rights,

labour rights, property rights, rights in marriage and the family, and ‘personal’ rights encompassing

personal freedom, bodily integrity, dignity, honour, and reputation.  The law provides that affirmative

action measures should be taken to increase women’s participation in the legislatures and

Government administration.  It also issues a general call for greater attention to the structural prob-

lems underlying gender inequality in China.

Many of the law’s provisions repeat entitlements already established in other recent Chinese

legislation, such as the 1980 Marriage Law, the 1985 Inheritance Law, and the 1986 General

Principles of Civil Law.  Some new protections have been added, however, most notably in rela-

tion to housing and agricultural land.

Although the substance of the law is quite progressive, the challenge is implementation.

Women are entitled to bring legal claims over the violation of their rights under the law, and the

State has control over the progress of these claims.  The law’s enforcement is actually at the

State’s discretion.  While it is not unusual for a Chinese law to give the State this determinative

role, the impact of the Law on the Protection of Women’s Rights and Interests will depend on

the Government’s commitment. 
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The introduction of a new Government policy may not be as dramatic an event as

constitutional change or a high court victory, but a good policy to which the

Government is genuinely committed has great value.  It can lead quickly to wide-

spread, concrete changes if, for example, it specifies budget allocations for women’s

issues or quotas for women’s representation at decision-making levels.

Policies are often framed in terms of open-ended or long-term Government commitments.  It

is important that women’s NGOs monitor the Government’s progress, measuring it against both

the policy’s stated goals and the Government’s obligations under the Convention.

S o u t h  A f r i c a
The South African Department of Justice is in the process of developing a Gender Policy as part of

a broader transformation of the justice system that began with the end of apartheid.  The depart-

ment has been entrusted by the South African Government with the task of making the legal sys-

tem truly representative and responsive to the needs of all members of South African society.  In

the introduction to its draft Gender Policy, the Department of Justice recognises the need for a full

examination of gender issues, as the legal system has failed women in so many respects:

For many years South African women who work within the legal system have voiced their

concerns about the laws and the legal system.  NGOs providing services to women have

identified problems with the laws on domestic violence, rape, maintenance, inheritance,

and other matters which deeply affect women’s lives.  The reality is that women have

largely been rendered invisible in the legal system.  They tend to require legal remedies

for problems and violence which occur in their private world — with their husbands, part-

ners, children, other relatives or friends.  But the laws upon which they must rely have

historically been formulated and applied by men and are not informed by the genuine

needs of women (Draft Gender Policy, at 4).

The draft Gender Policy outlines the Justice Department’s plan for reforming of laws, changing the

way the courts operate, improving access to justice, facilitating community outreach, training in

gender sensitivity, and increasing the representation of women at all levels. 

The Women’s Convention is relied upon throughout the policy.  At the outset, the Department of

Justice notes that South Africa has ratified CEDAW without qualification, and the Convention is list-

ed as one of the primary “guiding principles” that is to inform the transformation of the South

African legal system.  

Specific Convention articles are also drawn upon in the formulation of goals and strategies.  For
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example, the policy takes its guidance from CEDAW article 11, on equality in employment, to pro-

pose the following: the implementation of an affirmative action policy; the requirement that hiring

panels be composed of at least 40% women; setting a target of 30% female employment in man-

agement by 1999; the provision of gender sensitivity training at all department levels; and the for-

mulation of a sexual harassment policy.  Similarly, when the policy considers the revision of family

law, CEDAW articles 2 and 16 provide the framework.  The policy also recommends that the South

African Law Commission should “draw on the provisions of CEDAW when investigating and mak-

ing recommendations regarding the harmonisation of common law and indigenous law”.

The women’s NGOs who presented a shadow report to the CEDAW Committee in July 1998 iden-

tified the Department of Justice’s Draft Gender Policy as one of the most positive recent develop-

ments in South African law. 

C o l o m b i a
The political impetus around the women’s human rights agenda that was generated by the 1991

constitutional process continued after the constitution’s passage.  According to PROFAMILIA,

“the new political will, the incorporation of new groups in the Government, and the networking

of feminist groups” led to further changes, as women’s NGOs successfully lobbied the

Government to adopt new programmes with a gender perspective.  One of the most important

of these was the policy issued by the Ministry of Public Health in 1992, entitled “Health for

Women, Women for Health.”

The Convention has helped provide the framework for the new health policy through its con-

ceptualisation of health as a human rights issue.  Article 12 of CEDAW requires the State to

“eliminate discrimination against women in the field of health care in order to ensure, on a

basis of equality between men and women, access to health care services, including those

related to family planning.”  The State must also provide appropriate services in relation to

pregnancy (CEDAW, article 12.2); provide educational information to women about family

health and family planning (CEDAW, article 10); and ensure that women have equal rights with

men to determine the number and spacing of their children, as well as having access to infor-

mation and the means to make these decisions (CEDAW, article 16).  In addition, the CEDAW

Committee’s General Recommendation on violence against women identifies coercion in rela-

tion to fertility and reproduction as a violation of women’s human rights.  

The Colombian constitution includes several key provisions regarding women’s health that were

modelled after the rights contained in the Women’s Convention.  The constitution guarantees

women the right to found a family, to choose the number of children they will have, to have

access to health education and information, to the enjoyment of a healthy environment, and to

health care.  The Colombian Health Policy elaborates upon and extends these entitlements by

setting out a detailed programme of women’s health rights.  PROFAMILIA has summarised

these rights in the following way:
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■ The right to a joyful maternity, which includes a freely decided, wished, and safe pregnancy,

■ The right to humanised medical treatment, meaning that a woman’s body, her fears, inti-

macy, and privacy needs should be treated with dignity and respect.

■ The right to be treated as an integrated person and not as a biological reproducer by the

health services.

■ The right to have access to integrated health services which respond to women’s specific

needs, taking into consideration special characteristics such as age, activities, economic

needs, race, and place of origin.

■ The right to have access to education that fosters self-care and self-knowledge of the body,

promoting self-esteem and empowerment.

■ The right to receive information and counselling that promotes the exercise of a free, grat-

ifying, and responsible sexuality, not necessarily conditioned to pregnancy.

■ The right to have access to sufficient and appropriate information and counselling and to

modern and safe contraceptives.

■ The right to have working and living conditions and environments that do not affect

women’s fertility or health.

■ The right not to be discriminated against in the work place or in educational institutions on

the basis of pregnancy, number of children, or marital status.

■ The right that biological processes such as menstruation, pregnancy, birth, menopause,

and old age be considered as natural events and not as illness.

■ The right to receive value and respect for cultural knowledge and practices related to

women’s health.

■ The right to have an active and protagonist participation in the community and

Governmental decision-making levels of the health system.

■ The right to have access to public health services that take care of battered women and

victims of all forms of violence. 

(from: “CEDAW, Colombia and Reproductive Rights,” at 5-6)

The overarching principle that informs the Colombian health policy is its recognition of the importance

of women’s active involvement.  The policy stresses that all women have the right to be active partici-

pants in decisions that affect their health, lives, bodies, and sexuality.  The policy sets out basic mea-

sures — that depend on women’s agency — for ending discrimination against women in health care.

Women must be empowered, so that the exercise of their rights is guaranteed; women must be afford-

ed equal opportunities; pluralism and differences must be respected; health care must emphasise both

women’s freedom and privacy; and the social participation of women in active roles must be facilitated.
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When a State ratifies CEDAW, it undertakes the obligation to present reports at

the United Nations on the progress it has made implementing women’s human

rights. The first report is due one year after ratification, and a further report

is required every four years following that date. These reports are made to the CEDAW

Committee. The Committee engages in a “constructive dialogue” with the Government

delegation presenting the report regarding implementation of the Convention, and com-

ments on whether the steps the Government has taken to implement CEDAW constitute

adequate progress.  The Committee also produces recommendations (“concluding com-

ments”) about the actions the Government should be taking under CEDAW, and about

areas in which it might focus its efforts.  Both the State reports and the summaries of

the Committee’s concluding comments are public documents.

The CEDAW Committee is comprised of 23 experts from diverse backgrounds, which

reflect the areas of substantive concern covered by the Convention. Experts are elect-

ed by the States Parties to the Convention for a term of four years and serve in their

personal capacity.  

Women’s NGOs are not formally included in the CEDAW Committee sessions at which

Government reports are presented, but their communication with the Committee is a

crucial part of the process.  The Committee has welcomed independent information to

help it assess Government claims and to determine where improvements are needed,

and the Committee has called on NGOs to help provide that information.  For this pur-

pose, many NGOs have joined together in coalitions to prepare “shadow reports” for the

Committee, which describe the state of women’s human rights in their countries and

comment on their Governments’ reports. 

Women’s NGOs have used the reporting process to good effect: to hold their

Governments accountable for the claims and commitments made at the CEDAW

Committee sessions, to continue dialogue with their Governments on implementing the

CEDAW Committee’s concluding comments, and as a vehicle to raise public awareness

within their own countries. 

Z i m b a b w e
The Government of Zimbabwe presented its first report to the CEDAW Committee in January

1998.  The report painted a glowing portrait of the state of women’s human rights in Zimbabwe,

and its centrepiece was the 1982 Legal Age of Majority Act (LAMA). This Act is very important

to women in Zimbabwe.  It places men and women on an equal legal footing, giving both full

legal capacity at the age of 18.  Because of LAMA women can: enter into any contract, includ-
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ing a marriage contract; acquire and dispose of property; open bank accounts; own business-

es; be guardians of their children even if separated or widowed; apply for passports on their own;

and access credit facilities.  Also, it is LAMA that gave Zimbabwean women the right to vote.

Just two weeks after presenting its CEDAW report, the Government brought LAMA to parliament

for review and revision, and a move developed to have it completely repealed.  The women’s

NGOs in Zimbabwe were outraged.  A group of women’s NGOs, including the Women’s Action

Group (WAG), had gone to the United Nations in New York, and conveyed a shadow report to

the CEDAW Committee. They had listened while the Government used LAMA to congratulate

itself on its women’s human rights record before the CEDAW Committee. There seemed to be

no relationship between the Government’s statements to the international community and its

actual legislative agenda for Zimbabwe.  According to Rumbidzai Nhundu of WAG, it was clear

the Government would feel free “to give with one hand and take with another if there were no

people at home committed to keeping the Government accountable. As NGOs, we had to

organise ourselves to make sure the Government’s promises became a reality.”

Women’s NGOs immediately began a campaign to defend LAMA, and got their concerns into

the Zimbabwean press.  They publicised their concern about the need for Government adher-

ence to its recently re-iterated CEDAW commitments.  They also had to counter the misinfor-

mation about the LAMA that was coming from some parliamentarians.  Some MPs claimed that

LAMA, and especially its provisions on marriage, had imported foreign values into Zimbabwe’s

culture and was responsible for social decay.  The NGOs argued that this claim about cultural

values was false and dishonest: “It appears that instead of discussing economic and other cru-

cial issues, our policy-makers have chosen to make an innocent and well-meaning piece of leg-

islation the scape-goat for all social ills.  Unemployment is skyrocketing, and both young boys

and girls are forced to loiter in the streets and indulge in unacceptable behaviours.  These are

the issues that deserve attention.” The NGOs also convinced the MPs who were fighting for

LAMA’s repeal to meet with them, and obtained their promise to set up a parliamentary caucus

where they could articulate the reasons the Act should be left intact.  

By March 1998, they had managed to turn the political tide. The Minister of Justice made a

public announcement that LAMA would not be changed or repealed. 

The NGOs see their successful defence of LAMA as the first step in an ongoing struggle to hold

the Zimbabwean Government accountable for its obligations under the Convention.

Responsibility for CEDAW monitoring will be divided among the various NGOs according to their

expertise, and annual monitoring meetings will lead up to Zimbabwe’s second CEDAW report.

They are also working to ensure that CEDAW principles are reflected in the forthcoming land

redistribution policy, constitutional review, and prevention of discrimination bill.  The women’s

NGOs are determined, according to Nhundu, to “remind the Government of its commitments.

We were there in New York, so the Government knows that we were listening to its promises.”
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C r o a t i a
When the Croatian Government presented its second report to the CEDAW Committee in 1998, a

Croatian women’s NGO coalition, led by Be Active, Be Emancipated (B.a.B.e) was also present with

a shadow report.  At the end of the session, the Government delegation promised the Committee that

the results of the CEDAW meeting would be publicised in Croatia. However, after they returned, the

Government remained silent.

The NGO coalition contacted the Government, trying to arrange a joint press conference, public

hearing, or television appearance, but the Government declined to participate.  The coalition decid-

ed to mount its own publicity campaign — to keep the Government accountable, but also to help

develop the public’s understanding of the international women’s human rights entitlements Croatia

had endorsed.  Articles on the Convention and on the CEDAW Committee meeting were written by

coalition members and published in the Croatian press. When the coalition obtained the CEDAW

Committee’s concluding comments on Croatia, they translated them and distributed copies to the

press as well as to members of parliament.  Pressure began to build, as an article appeared in

Tjetnik, one of the country’s leading news magazines, and opposition members of parliament com-

plained publicly that they had to wait to be informed of the CEDAW session by women’s NGOs.  

The coalition then held a press conference, and this time the Government sent the head of its

CEDAW delegation to attend.  Press coverage of the conference was strong.  The Government has

since moved forward on its promise to invite women’s NGOs to attend the meetings of the State

Commission for Equality.

M a u r i t i u s  
Mauritius presented its report to the CEDAW Committee in 1995.  Women’s NGOs were not in

attendance to give a shadow report, but women in Mauritius had been consulted prior to the

CEDAW session, and their concerns had been communicated to the CEDAW Committee.  The

Committee relied on this information when the Government representatives presented their

account of the state of women’s rights in Mauritius, and engaged the Mauritius delegation on

the Government’s failure to pass legislation prohibiting sex discrimination.

After the session was over, the Government held several press conferences, where it present-

ed a selective report of the Committee’s concluding comments. When Pramila Patten, of

Women’s Legal Rights Action Watch, informed the press that the CEDAW Committee’s criti-

cisms were being kept hidden, the Government publicly attacked her credibility.  However, she

was able to obtain a copy of the Committee’s concluding comments, and once they had been

circulated, the Government backed down.  The Prime Minister was reprimanded for the mis-

representation.  Soon after, in 1995, Article 16(3) of the Constitution was amended to insert the

word “sex” in the definition of discrimination. 
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M o r o c c o  
The Government of Morocco presented its first report to the CEDAW Committee in January,

1997.  The Association Démocratique des Femmes du Maroc (ADFM) prepared a shadow

report, in consultation with other Moroccan women’s NGOs, which informed the CEDAW

Committee’s very detailed and productive dialogue with the Government delegation.  

When Nouzha Skalli, Vice President of ADFM, returned from New York to Morocco, she organ-

ised a public meeting about the CEDAW session. It was hosted by ADFM and was attended by

over 100 representatives of women’s NGOs, the national press, and other organisations inter-

ested in women’s human rights. Several newspapers published articles and interviewed Skalli

about her participation in the CEDAW session. The Moroccan press expressed its disagreement

with the claim the Government delegation had made to the CEDAW Committee, that the cur-

rent legal status of Moroccan women is the result of a consensus in the country.
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As of November 1998, CEDAW had been ratified by 162 States, although many of them

ratified with reservations that limited their obligations to implement CEDAW principles

in significant ways. The focus of these reservations varies.  Frequently they concern

potential conflicts between CEDAW and customary or religious law, or they reduce the State’s

obligations in the area of family relations.

States are entitled to enter reservations when they sign on to a convention or treaty, but

according to the Vienna Convention on the Law of Treaties, reservations that are not compat-

ible with the object and purpose of the Convention should not be permitted.  Many of the

reservations that States have entered on CEDAW seem to have crossed this line.  States have

reserved on whole areas of rights entitlement.  In a few instances, they have made reserva-

tions that would seem to remove their obligation to implement the Convention as a whole.  For

example, Malaysia has reserved on CEDAW’s implementation (article 2(f)), that requires the

State “to take all appropriate measures” to end discrimination against women.

The high number of CEDAW reservations that effectively withhold key Convention guarantees

from women, or that undermine its core concepts of gender equality and non-discrimination, is

deeply troubling.  The CEDAW Committee has expressed its concern, and both the Vienna

Declaration and the Beijing Programme of Action have urged countries to withdraw reservations

“that are contrary to the Convention or which are otherwise incompatible with international law.” 

Because so many substantial reservations have been entered on the Women’s Convention,

women’s NGOs frequently find themselves in the position of having to conduct two separate

campaigns to bring CEDAW home.  After ratification, their work has to begin a second time,

to remove the constraints that reservations impose on CEDAW’s application.  Even if the State

cannot be convinced to lift its reservations completely, real progress can be achieved if a

blanket reservation to a CEDAW article can be narrowed down, so that all women are not

deprived of this article’s protection in all circumstances. Women’s NGOs are engaged in

important work on reservations, and there have been some successes — for example, Brazil

has lifted its reservation, and Bangladesh has limited its reservation.  

I n d i a
India ratified CEDAW in 1993 but effectively reserved on the articles relating to cultural and cus-

tomary practices (5(a)) and to equality in marriage and family relations (16(1)).  The Government

made a declaration stating that it would follow a “policy of non-interference in the personal affairs

of any Community without its initiative and consent” when implementing these provisions.

This declaration has been deeply troubling to women’s NGOs, as it seriously undermines one of the
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most important contributions they felt CEDAW could make to the reform of Indian law.  Women’s

equality rights are already recognised and respected in many of India’s laws affecting public life.

However, discrimination has not been challenged in the key laws that regulate and structure private

life.  The Indian personal laws, which control matters such as inheritance, property rights, and adop-

tion, continue to follow patriarchal principles.  For example, according to Hindu personal law, daugh-

ters are denied most of the important coparcenary property rights that are granted to sons; women’s

right to the family dwelling home is subordinate to men’s rights; women’s guardianship of their chil-

dren is secondary to that of men’s; and wives cannot initiate adoption. Women’s NGOs characterise

the present Indian legal order as guaranteeing only formal, and not substantive, equality for women.

They believe that so long as private life is thoroughly regulated according to patriarchal principles, it

will not be possible for women to exercise their public rights in a meaningful way.  As Rani Jethmalani,

of Women’s Action Research and Legal Action for Women (WARLAW), explains the problem:

The regime of personal laws which are gender discriminatory and violate article 14 of CEDAW

have reduced women to second class citizens.  Unless these laws are amended women can-

not be empowered to combat violence and cultural practices that frustrate and deny them

equality and dignity.  It is futile to empower women by giving them decisive voices in decision

making bodies where those voices are feeble and unequal without at the same time changing

the laws — If each one’s voice including the voices of women is to have significance and mean-

ing then those voices must be the voices of free persons and not slaves (Kali’s Yug, at 18).  
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What Indian women’s NGOs find especially valuable about the way the Convention conceptualises

equality is its recognition that equality in private life and equality in public life are integrally connect-

ed.  CEDAW requires the State to ensure conditions of equality in all aspects of women’s lives, not just

in their public legal and political interactions.  In particular, article 5 of CEDAW obliges the Government

to intervene in private life and eliminate “prejudices and other customary practices which are based

on the idea of the inferiority or the superiority of either of the sexes or on stereotyped roles for men or

women.”  In addition, CEDAW article 16 requires that the State guarantee relations of equality within

marriage and family relations.  With its reservations on articles 5 and 16, however, the Indian

Government appears to have adopted a strategy of passive inaction on discrimination in women’s pri-

vate lives, under the rubric of respect for the wishes of minority communities.  

WARLAW has developed an innovative and incisive legal challenge to force the Government to take

action on its CEDAW commitments.  In 1994, it brought a petition to the Indian Supreme Court.  The

petition asks the court to order the Government to state exactly how it intends to determine whether

communities want the personal laws changed — and to state exactly how the Government intends to

include the voices of women from these communities when making its assessment.  In effect, WAR-

LAW is challenging the monolithic and static model of community that is implicit in the Government’s

declaration. WARLAW is taking the position that the Government cannot simply assume that com-

munities want discriminatory traditions to continue unchanged, or that male community leaders nec-

essarily speak for the women in their communities.  
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The following people have generously agreed

to be listed as contacts for additional infor-

mation, and have been drawn from those

who provided material for this publication.

A u s t r a l i a  
Hilary Charlesworth
Professor and Director of the Centre for 

International and Public Law
Faculty of Law
Australian National University
ACT 0200
Australia
Tel: 61-2-6249-0455/0454
Fax: 61-2-6249-0150
E-mail: hilary.charlesworth@anu.edu.au

B o t s w a n a
Justice Unity Dow
Private Bag 1
Lobatse
Botswana
Tel: 267-330-801
Fax: 267-332-317
E-mail: udow@info.bw

B r a z i l
Jacqueline Pitanguy
CEPIA – Cidadania, Estudos, 

Pesquisa, Informação, Ação
Rua do Russel 694 – Apt. 201
Gloria – Rio de Janeiro
CEP 22210-010
Tel/Fax: 021-2052136
E-mail: cepia@ax.apc.org

C o l o m b i a
María Isabel Plata
Executive Director
PROFAMILIA
Calle 34 no. 14 - 52
Bogota
Colombia
Tel: 571-338-3160
Fax: 571-338-3159
E-mail: profamil@colomsat.net.co

C o s t a  R i c a  
Alda Facio
Director, Women, Gender and Justice Program 
UN Latin American Institute for Crime Prevention

(ILANUD)
Tel/Fax: 506-225-3784
also Fax: 506-233-7175
E-mail: aldaf@expreso.co.cr

Martha Morgan
Professor of Law
University of Alabama School of Law
P.O. Box 870382
Tuscaloosa, Alabama 35486-0382
Tel: 205-348-1131
Fax: 205-348-3917
E-mail: mmorgan@law.ua.edu

C r o a t i a
Martina Belic
Coordinator
B.a.B.e
Prilaz Gjure Dezelica 26
10,000 Zagreb
Croatia
Tel/Fax: 3851-4846176
E-mail: babe@zamir.net

Vesna Kesic (of B.a.B.e.)
74 Butler Street
Brooklyn, New York
11231
E-mail: kesicv@newschool.edu

H o n g  K o n g
Andrew Byrnes
Associate Professor, Faculty of Law
University of Hong Kong
Pokfulam Road
Hong Kong
China
Tel: 852-2859-2942
Fax: 852-2559-3543
E-mail: abyrnes@hkusua.hku.hk

I n d i a
Rani Jethmalani
Advocate, Supreme Court of India
28 Feroze Shah Road
New Delhi - 110001
Tel: 91-11-3388054
Fax: 91-11-3315227
E-mail: warlaw@del3.vsnl.net.in
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M a u r i t i u s
Pramila Patten, Bar at Law
President of Women’s Legal Action Watch
President of FIDA – Mauritius
204 Sterling House
Lislet Geoffroy Street
Port Louis
Mauritius
Tel:  230-211-8190

230-211-6683
230-211-6717

Fax: 230-211-4590
E-mail: patra@intnet.mu

M o r o c c o
Nouzha Skalli, Vice Président
Association Démocratique des Femmes du Maroc
30, Rue Sidi Belyout, Apt. 54, 5ème étage
Morocco
Tel/Fax: 212-2-31-45-47
e-mail: bennis@casanet.net.ma

N e p a l
Sapana Pradhan Malla, Advocate
Post Box No. 2923
Kathmandu, Nepal
Tel: 977-1-223-553

977-1-242-683
Fax: 977-1-240-627

S o u t h  A f r i c a
Heléne Combrinck (Senior Researcher)
Women & Human Rights Project
Community Law Centre
University of the Western Cape
Private Bag X17
Bellville 7535
South Africa
Tel: 27-21-959-3605/8
Fax: 27-21-959-2411
E-mail: hcombrin@uwc.ac.za

T a n z a n i a
Monica E.M. Mhoja, Advocate
Coordinator, Women’s Legal Aid Centre
P.O. Box 10463
Dar-es-salaam
Tanzania
Tel:  255-51-73339 (res)

0812-788-289  (mobile)
Fax: 255-51-183028
E-mail: mhojam@com.hotmail 

U g a n d a
Florence Butegwa
Managing Consultant
Associates for Change
P.O. Box 9627
Kampala
Uganda
Tel: 256-41-342-230
Fax: 256-41-250-993
E-mail: butegwa@starcom.co.ug

U S A  -  S a n  F r a n c i s c o  
Krishanthi Dharmaraj and Robin Levi
Executive Director and Advocacy Coordinator
WILD
340 Pine Street, Suite 302
San Francisco, California 94104
Tel: 415-837-0795
Fax: 415-837-1144
E-mail: wild@igc.apc.org

Z a m b i a
Sarah Longwe
Partner, Longwe Clarke & Associates
Development Consultants
36 Villa Wanga
Chelston
P.O. Box 37090
Lusaka
Zambia
Tel: 260-1-283-484

260-1-700-829 (cell phone)
Fax: 260-1-226-200
E-mail: sara&roy@zamnet.zm

Z i m b a b w e
Rumbidzai Nhundu
Assistant Director
Women’s Action Group
P.O. Box 135
Harare
Zimbabwe
Tel:  2634-339-292

2634-308-738
Fax: 2634-339-161
E-mail: wag@africaonline.co.zw
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